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OPINION AND ORDER

April 16, 2008

P hoe nix. Arizona
1 2

DATE OF HEARING

PLACE OF HEARING

ADMINISTRATWE LAW JUDGE

APPEARANCES

Yvette B. Kinsey

14
Mr. Rich a rd  L.  S a llq u is t,  S a l1 q Lu 's t,  Dru mmo n d  &
O'Connor, P .C. on beha lf of Johnson Utilitie s  Company
L.L.C.; a nd

Ms. Robin Mitchell, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission

1 8 BY THE COMMISSION

On October 16, 2006, Johnson Utilities, L.L.C. ("Applicant" or "Johnson") filed with the

20 Arizona Corporation Commission ("Commission") an application for an extension of its water and

21 sewer Certificates of Convenience and Necessity ("Certificate" or "CC&N") to include the

22 developments known as Monterra, Montessa, Florence Plaza, and portions of Walker Butte located in

23 Pinal County, Arizona

24 On November 14, 2006, the Commission's Utilities Division ("Staff') filed a Letter of

25 Insufficiency in this docket

26 On January 30, 2007, Applicant filed its Response to Staff' s Insufficiency Letter

On March 2, 2007, Staff tiled its second Insufficiency Letter

On April ll, 2007, Applicant filed its Response to Staff' s second Insufficiency Letter
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On Ma y 8, 2007, S ta ff file d a  S ufficie ncy Le tte r in this  docke t indica ting tha t the  Applica nt's

a pplica tion ha d me t the  s ufficie ncy re quire me nts  a s  outline d .in the  Arizona  Adminis tra tive  Code

("A.A.C.")

On May 14, 2007, by Procedura l Orde r,the  hea ring in this  ma tte r was  se t for July 9, 2007.

On J une  7, 2007, Applica nt tile d a  Re que s t for Continua nce , s ta ting tha t due  to Arizona

De pa rtme nt of Wa te r Re s ource s  ("ADWR") complia nce  is s ue s  the  ma tte r ne e de d to be  continue d

inde finite ly. No obje ctions  we re  file d to Johnson's  re que s t.

On June  19, 2007, by P roce dura l Orde r, Applica nt's  re que s t for a  continua nce  wa s  gra nte d

and the  time  clock in this  matte r was suspended.

On J une  29, 2007, J ohns on file d its  Affida vit of P ublica tion, s ta ting tha t publica tion wa s

l l comple ted on June  14, 2007. Johnson a lso docke ted a  le tte r requesting tha t the  July 9, 2007, hea ring

10

12 da te  be  re se rve d for public comme nt only.

On July 9, 2007, a  public comment se ss ion was  he ld and no members  of the  public appea red13

14 to give  comme nts .

O n De ce m be r 13 ,  2007,  J ohns on tile d  a  Re que s t to  S e t He a ring  Da te  ("Re que s t") s ta ting  it

ha d re s olve d the  ADWR com plia nce  is s ue s  a nd J ohns on s ubm itte d a  le tte r from  ADWR a uthoriz ing

15

16

17

18

19

20

Johnson to continue  approving and recording subdivis ion pla ts  in the  proposed extension a rea .

On De ce mbe r 19, 2007, by P roce dura l Orde r, S ta ff wa s  dire cte d to re s pond to Applica nt's

Request to Se t Hearing Date  by January 14, 2008.

On J a nua ry 14, 2008, S ta ff file d its  Re s pons e  to J ohns on's  Re que s t to S e t He a ring Da te

21 sta ting tha t S ta ff had no objections  to Applicant's  reques t.

22 On February 12, 2008, by Procedura l Order, the  hearing was rese t to commence  on March 31 ,

23 2008.

24 On February 14, 2008, a  te lephonic procedura l confe rence  was  he ld and the  parties  agreed to

25 continue  the  hearing.

26 On February 15, 2008, by Procedura l Order,. the  hearing was  continued to April 16, 2008, and

27 the  time clock re ma ine d suspe nde d.

On Ma rch 3, 2008, S ta ff file d a  Motion to Exte nd Time  until Ma rch 21, 2008, to tile  its  S ta ff28

-"q?

2 DECIS ION NO. 7 0 4 1 1
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Re port a nd to hire  a  witne ss , S ta ff's  re que s t for a n e xte ns ion of time  until Ma rch 21, 2008 indica te d

tha t Applicant did not oppose  the  extens ion. S ta ff and Applicant reques ted tha t a ll othe r time  frames

6

7 a pplica tion with conditions .

8 On April 16, 2008, a  full public he a ring wa s  he ld a s  s che dule d be fore  .a  duly a uthorize d

9 Adminis tra tive  Law Judge . S ta ff and the  Applicant appea red through counse l and pre sented evidence

10 a nd te s timony. No me mbe rs  of the  public a ppe a re d to give  public comme nts  during the  he a ring. At

11 the  conclus ion of the  hea ring, the  Applicant was  directed to tile  a  la te -tiled exhibit.

12 On  Ma y l,  2 0 0 8 ,  J o h n s o n  tile d  its  la te -tile d  e xh ib it s h o win g  Arizo n a  De p a rtme n t o f

remain unchanged.

On Ma rch 18, 2008, by P roce dura l Orde r, S ta ffs  Motion to  Exte nd Time  until Ma rch 21,

5 2008, to file  its  S ta ff Report and hire  a  witness  was  granted.

On  Ma rch  21 , 2008 , S ta ff file d  its  S ta ff Re port re comme nding a pprova l of J ohns on 's

13 Environme nta l Qua lity ("ADEQ") complia nce  for its  va rious  sys te ms .

14 Afte r re ce ip t of the  la te -file d  e xhib it, the  ma tte r wa s  ta ke n  unde r a dvis e me nt pe nding

15 submiss ion of a  Recommended Opinion and Order to the  Commission.

1 6 * * * * *

17 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

18 Commission finds , concludes , and orders  tha t:

19

* * * * *

FINDING S  O F  FACT

J o h n s o n  is  a n  Arizo n a  p u b lic  s e rvice  co rp o ra tio n  in  g o o d  s ta n d in g  with  th e

Comlnis s ion's  Corpora tion Divis ion

2 Johnson is  a uthorize d to provide  wa te r a nd wa s te wa te r utility se rvice s  within va rious

portions  of P ina l County

3 J ohns on's  initia l CC&N wa s  gra nte d in Commis s ion De cis ion No. 60223 (Ma y 27

1997) and has been extended in various dockets

J ohns on  cu rre n tly s e rve s  a pproxima te ly 16 ,000  wa te r cus tome rs  a nd  20 ,000

was tewa te r cus tomers  within its  ce rtifica ted se rvice  te rritory

DECIS ION NO 7 0 4 1 1



DOCKET no. WS-02987A-06-0667

1. 5. On Octobe r 16, 2006, Johnson filed an applica tion to extend its  wa te r and was tewa te r

2 CC&Ns to se rve  four deve lopments  known as  Monte rra , Montessa , Walke r Butte  and Florence  P laza

3 in P ina l County.

4 6. The  re que s te d e xte ns ion a re a , which is  more  fully de s cribe d in Exhibit A, a tta che d

5 he re to and incorpora ted he re in by re fe rence , will add approxima te ly 1,321 acre s  or 2.1 squa re  mile s

6 to Jolmson's  exis ting 66 squa re  mile  wa te r and 79 squa re  mile  was tewa te r ce rtifica ted a reas .

7 7. The  proposed extens ion a rea  is  e ithe r contiguous  to or nea r Johnson's  current se rvice

8  te rrito ry.

9 8. Johnson filed reques ts  for se rvice  for the  pa rce ls  Johnson is  reques ting to se rve  in the

10 propose d e xte ns ion a re a . (Applica tion, Atta chme nt 11)

11 9. Mr. Brian Tompse tt, Executive  Vice  Pres ident for Johnson te s tified tha t the  deve lope rs

12 for two of the  projects  in the  proposed extens ion a rea  approached Johnson about providing wa te r and

13 wastewater se rvices  when the  Town of Florence  was unable  to se rve  them. (Tr. Pg. 7, lines  12-19)

14 10. According to  Mr. Tomps e tt, J ohns on is  curre ntly s e rving a  portion of the  Wa lke r

15 Butte  de ve lopme nt, which is  include d in Johnson's  e xis ting CC&N. (Tr. Pg. 10, line s  13-16)

16 11. J ohns on's  witne s s  te s tifie d tha t a ll four proje cts  a re  re s ide ntia l de ve lopme nts  with

17 pa rks  and re s identia l landscape  fea ture s . (Tr. Pg. 10, line s  17-20) In addition, he  s ta ted tha t the re  is  a

18 s ma ll comme rcia l pa rce l in the  northe a s t qua dra nt of S e ction 36, Ra nge  8 e a s t, which is  be ing

19 de ve lope d by the  Ba rcla y Group ("Ba rcla y") who re que s te d s e rvice  from J ohns on. (Tr. P g. ll, line s

20 1-4)

21 12. J ohns on's  a pplica tion include d a  le tte r from the  Town of Flore nce  ("Town"), s ta ting

22 the  Tove  is  in s upport of the  a pplica tion. (Applica tion)

23 13. Johnson e s tima te s  tha t it will s e rve  a n a dditiona l 2,347 cus tome rs  a t the  e nd of five

24 ye a rs  in the  propose d e xte ns ion a re a . (Applica tion, Atta chme nt 5)

25 14. Johnson's  witne s s  te s tifie d tha t the  Ba rcla y proje ct is  e xpe cte d to be gin in 2009. He

26 furthe r s ta ted tha t Phase  1 of the  Monte rra  project has  a lready been graded and tha t plans  a re  to s ta rt

27 wa te r a nd wa s te wa te r fa cilitie s  by the  e nd of 2008. According to Mr. Tomps e tt, the  Wa lke r Butte

28 proje cts  a re  in the  de s ign s ta ge  a nd de ve lopme nt is  e xpe cte d to s ta rt within the  ne xt 12-18 months

4 DECIS ION NO. 70411
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4

1 (Tr. Pg. 11, line s  9-21)

15. S ta ff is  re comme nding a pprova l of J ohns on's  a pplica tion, s ubje ct to the  following

a.

5

That Johnson tile  with Docket Control, as  a . compliance item in this  docket,

within two years of a  Decision in this matter, a  copy of the Aquifer Protection

Permit ("APP") amendment tha t indica tes  approval of the  expansion of the

Section 11 Wastewater Treatment Plant ("WWTP") to 4.5 million gallons per

da y ("MGD")

That Johnson tile  with Docket Control, as  a  compliance item in this  docket

within two ye a rs  of a  De cis ion in this  ma tte r, copie s  of the  Approva l to

Construct ("ATC") issued by ADEQ for the  water and wastewater facilities

needed for Phase 1 of each of the developments located within the requested

extension areas

16. S ta ff furthe r re comme nds  tha t if Johnson fa ils  to comply with the  time fra me s  outline d

15 in the  above  recommenda tions , tha t any Decis ion approving Johnson's  applica tion be  conside red null

16 and void, after due process

17 17. Johnson agreed to abide  by a ll of S ta ffs  recommenda tions

18. Johnson proposes to finance  the  additiona l facilities  needed to serve  the  extension area

19 by a dva nce s  in a id of cons truction ("AIAC") a nd hook-up fe e s . (Applica tion, S e ction K)

20 19. Johnson's  witne ss  te s tified tha t no hook-up fee s  have  been collected in the  proposed

21 extension a rea . (Tr. Pg. 25, lines  21-24)

22 20. Johnson a nticipa te s  tha t cons truction of the  fa cilitie s  ne e de d to s e rve  the  propose d

23 extens ion a rea  will be  comple ted in December, 2013. (Applica tion, Section L)

24 Wate r Svs tem

25 21 J ohns on propos e s  to us e  one  of its  e xis ting wa te r s ys te ms , P ublic Wa te r S ys te m

26 ("PWS") #11-136, to serve  the  requested extension area

22. Johnson's  e xis ting wa te r sys te m is  comprise d of thre e  we lls  producing 1,650 ga llons

28 pe r minute  ("GP M"), 1 .5  million  ga llons  of s tora ge  ca pa city, a nd a  d is tribution  s ys te m s e rving

DECISION NO. 70411
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2 23.

4 24.

6 25.

8 26.

10 27.

1 1

1 2

1 3

1 4 28.

1 5

1 a pproxima te ly 428 se rvice  conne ctions ]

The  proje cte d cos ts  for the  wa te r fa cilitie s  ne e de d to s e rve  the  e xte ns ion a re a  a re

3 a pproxima te ly $8.7 million. (Applica tion, P g. 2)

J ohns on will ins ta ll ne w wa te r pla nt cons is ting of two l-million ga llon s tora ge  ta nks ,

5 two new we lls , offs ite  wa te r transmiss ion ma ins  and on-s ite  wa te r dis tribution. (S ta ff Report, Pg. 2)

The  firs t 1-million ga llon s tora ge  ta nk a nd one  we ll a re  e xpe cte d to be  in s e rvice  by

7 2009 and other wa te r plant will be  ins ta lled as  needed. (S ta ff Report, Pg. 2)

S ta ff conclude d the  wa te r pla nt a nd the  e s tima te d cos ts  for the  wa te r fa cilitie s  a re

9 reasonable  to se rve  the  extens ion a rea . (S ta ff Report, Pg. 2)

S ta ff conclude d tha t J ohns on's  e xis ting we ll production a nd s tora ge  ca pa citie s  ca n

s e rve  a pproxima te ly 1,414 s e rvice  conne ctions  a nd tha t J ohns on ca n be  re a s ona bly e xpe cte d to

de ve lop wa te r production a nd s tora ge  pla nt a s  re quire d to s e rve  its  e xis ting cus tome rs  a nd the

extension a rea  in the  future . (S ta ff Report, Pg. 2)

On Janua ry 23, 2006, the  U.S . Environmenta l P rotection Agency ("EPA") reduced the

a rs e nic ma ximum conta inme nt le ve l ("MCL") from 50 pa rts  pe r billion ("ppb") to 10 ppb. J olms on's

1 6

1 7

wells  range  from 2 ppb to 5 ppb and the re fore  a re  compliance  with the  EPA's  MCL.

29. Johnson submitte d a n ADEQ Complia nce  S ta tus  Re port for its  P WS  #11-136, da te d

1 8

1 9

20 30.

21

22

23

24

25

March 21, 2008, showing tha t the  wa te r sys tem is  de live ring wa te r tha t mee ts  wa te r qua lity s tandards

a s  required by A.A.C.

At the  time  J ohns on file d its  a pplica tion, J olms on he ld a  De s igna tion of As s ure d

Wa te r S upply ("DAWS ") is s ue d by ADWR tha t cove re d the  propos e d e xte ns ion a re a . On Ma y 23,

2007, ADWR is s ue d a  le tte r to J ohns on s ta ting tha t ADWR's  re vie w of the  DAWS  s howe d tha t

J ohns on would be  e xpe rie ncing a  wa te r de ficit of a n e s tima te d 204 a cre  fe e t pe r ye a r. The  le tte r

directed Johnson to rectify the  de ficit a s  soon as  poss ible  and to prevent a  furthe r exacerba tion of the

de ficit by not a llowing any furthe r subdivis ion of pla ts  or recorda tion of pla ts . (S ta ff Report, Pg. 2)

31. According to S ta ff's  Report, on June  29, 2007, Johnson rece ived a  second le tte r from

2 8 1 Staff"s  Engineering Report

DECIS ION NO 7 0 4 1 1
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6

ADWR which a uthorize d J ohns on to "continue  a pproving a nd re cording s ubdivis ion pla ts " while

ADWR processed Johnson's  applica tion to modify the  DAWS.

32. Johnson's  witness  te s tified tha t the  issue  rega rding the  DAWS has  been re solved. (Tr

P g. 23, line s  10-25) He  s ta te d tha t in  the  origina l Ce ntra l Arizona  Wa te r Cons e rva tion Dis trict

("CAWCD") Agre e me nt ("Agre e me nt") Johnson's  s e rvice  a re a  wa s  include d in the  P ina l AMA only

But a s  J ob.ns on's  s e rvice  te rritory gre w, a nd ADWR policie s  cha nge d, ADWR re que s te d tha t the

7 compa ny's  s e rvice  te rritory be  s plit be twe e n the  P ina l AMA a nd the  P hoe nix AMA, which re quire d

8 J ohns on to ha ve  two s e pa ra te  a gre e me nts  with the  CAWCD. (Tr. P g. 27, line s  1-13) The  witne s s

9 s ta ted tha t on August 27, 2007, Johnson s igned amended agreements  with the  CAWCD tha t separa ted

10 portions  of J ohns on 's  s e rvice  a re a  in to  both  the  P hoe nix AMA a nd the  P ina l AMA ("Ame nde d

11 Agre e me nts "). (Tr. P g. 24, line s  l-9)

12 33. J ohns on s ubmitte d into e vide nce  copie s  of the  CAWCD Ame nde d Agre e me nts  for

13 both  the  P hoe nix AMA a nd P ina l AMA. J ohns on 's  witne s s  te s tifie d  tha t by s p litting  J ohns on 's

14 s e rvice  te rritory (which include s  the  e xte ns ion a re a ) be twe e n the  two AMAs , ADWR de te rmine d

15 tha t the re  is  s ufficie nt wa te r for the  de ve lopme nts  dis cus s e d in this  a pplica tion a s  we ll a s  future

16 proje cts . (Tr. P g. 32, line s  ll- 20)

17 34. The  Ame nde d Agre e me nts  s ta te  tha t whe n J ohns on a nd  CAWCD e xe cute d  its

18 Member Se rvice  Agreement in 2000, the  origina l agreement trea ted Johnson's  two contiguous  se rvice

19 a re a s  a s  one  s e rvice  a re a  a nd qua lifie d both a re a s  a s  one  me mbe r s e rvice  a re a . According to the

20 Ame nde d Agre e me nt, ADWR tre a ts  Johnson's  s e rvice  a re a  a s  two se pa ra te  s e rvice  a re a s  a nd ha s

21 issued separa te  designations of assured water supply and separa te  service  area  right numbers for each

22 s e rvice  a re a . The re fore , CAWCD wa s  willing to a me nd the  origina l a gre e me nt to coincide  with the

23 ADWR policy cha nge s . The  re s ult of the  ADWR cha nge s  a nd the  s ubs e que nt cha nge s  to the

24 CAWCD Agre e me nts  a llowe d J ohns on to incre a s e  the  volume  of Exce s s  Groundwa te r tha t it ca n

25 deliver in a calendar year

26 35. Based on Johnson's  te s timony and the  Amended Agreements , Johnson has  an

27

28 2 See Exhibit A-5 and A-6

DECISIQN NO 70411
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2

1 adequate  water supply for the  proposed developments  in the  extension area .

J ohns on is  in complia nce  with both the  P hoe nix AMA a nd P ina l AMA re porting a nd36.

4 37.

5

6

3 conserva tion requirements .

Be ca us e  the  e xte ns ion a re a  is  loca te d within e ithe r the  P ina l or P hoe nix AMA, S ta ff

noted tha t ADWR will require  each deve lope r in the  extens ion a rea  to demonstra te  an a ssured wa te r

supply be fore  beginning deve lopment. (S ta ff Report, Pg. 2)

Was tewate r Svs tem7

8 38. Johnson currently operates three wastewater systems, the Section 11 system, the

10

1 1

1 2

1 3

14

15

16

9 Precis ion sys tem, and the  Pecan Sys tem.

39. Pha se  1 of the  Wa lke r Butte  de ve lopme nt will be  se rve d by the  Se ction ll wa s te wa te r

sys te m a nd the  ne w Anthe m wa s te wa te r tre a tme nt pla nt ("WWTP ") will s e rve  the  re ma inde r of the

deve lopments . (Tr. Pg. 12, lines , 11-13)

40. The  S e ction ll s ys te m cons is ts  of a  2 MGD e xte nde d a e ra tion a nd a e robic la goon

tre a tme nt pla nt a nd curre ntly s e rve s  a pproxima te ly 9,200 s e rvice  la te ra ls . J ohns on's  S e ction ll

System is  expected to grow to 11,100 la te ra ls  a t the  end of five  years  of opera tion.

J ohns on ha s  a n  a pprove d AP P  for the  Anthe m WWTP  for a  ma ximum a ve ra ge41.

17 mo n th ly flo w o f 3 .0  MGD. According .to S ta ff, P ha s e  1 of the  Anthe m WWTP  ha s  1.5 MGD

1 8 J ohns on pre dicts  tha t it will ha ve  1 ,043 s e we r

1 9

ca pa city, a nd we nt in to  s e rvice  in  J u ly 2007.

connections on the  Anthem WWTP in the  proposed extension a rea  a t the  end of five  years .

20 42.

21

22

S ta ff re vie we d Johnson's  e s tima te d cos ts  of a pproxima te ly $18 million for ins ta lla tion

of the  wastewate r facilitie s  needed to se rve  the  proposed extension a rea  and concluded the  costs  a re

re a sona ble . Howe ve r, S ta ff ma de  no "us e d a nd us e ful" de te rmina tion for the  wa s te wa te r pla nt

24 43.

25

26

27

23 facilities  and no trea tment should be  infe rred for ra te  making or ra te  base  purposes .

S ta ff a lso conclude d tha t Johnson's  e xis ting wa te r a nd wa s te wa te r sys te ms  will ha ve

adequa te  we ll production, s torage  and wastewate r trea tment capacitie s  to se rve  its  exis ting cus tomer

ba se  a nd ne w cus tome rs  in the  propose d e xte ns ion a re a  within a  five  ye a r pla nning pe riod a nd ca n

re a s ona bly be  e xpe cte d to de ve lop a dditiona l production, s tora ge , a nd wa s te wa te r tre a tme nt a s

needed in the  future .28

DECIS ION NO 7 0 4 1 1
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7

8

44. J ohns on  s ubmitte d  ADEQ Complia nce  S ta tus  Re ports , da te d  Ma rch  21 , 2008

s howing tha t both  its  P WS  #11-136 (Anthe m) a nd P WS #1l-128 (S e ction  ll) s ys te ms  ha ve  no

deficiencies  and a re  de livering wate r tha t mee ts  wate r qua lity s tandardS as  required by die  A.A.C

45. J ohns on ha s  a pprove d curta ilme nt a nd ba ckflow pre ve ntion ta riffs  on tile  with the

Commiss ion.

46. J ohns on ha s  a  Fra nchis e  is s ue d by P ina l County for the  ma jority of the  propos e d

e xte ns ion a re a s . Johnson's  witne ss  te s tifie d tha t the  Monte n'a  a nd Monte ssa  pa rce ls  a re  within the

a nne xa tion limits  of the  Town of Flore nce  a nd tha t J olms on ha s  a n ope ra ting a gre e me nt with the

9 Town to se rve  those  se ctions . (Tr. Pg. 15, line s  15-21)

10 ACC Compliance Is sues

11 47. Sta ff reported Johnson is out of compliance with Commission Decision Nos. 68235

12 68236 and 68237. Each of the Decisions required Johnson to file a rate case by May 1, 2007, using a

2006 test year.

48.

13

14

15

16

17

18

19

20

21

22

23

A re vie w of the  Commis s ion docke ts  s how tha t on Ma rch 30, 2007, J ohns on file d a

Notice  of Complia nce  with De cis ion No. 68235, or Alte rna tive ly, A Motion to Exte nd Complia nce

Da te s  in Docke t No. WS -02987A-05-0088. In the  filing, J ohns on re que s te d a n e xte ns ion of time

until Ma rch 31, 2008, to tile  its  ra te  ca s e . On the  s a me  da te , J ohns on file d a n a pplica tion (Docke t

No. WS-02987A-07-0203) reques ting Commiss ion authority to se ll its  wa te r and wastewate r a sse ts  to

the  Town of Flore nce  a nd to ca nce l its  CC&Ns. Ba se d on the  la tte r filing, Johnson cla ime d tha t the

requirement to file  a  full ra te  case  was  moot, and, in the  a lte rna tive , if Johnson was  unable  to fina lize

the  sa le  of asse ts  to the  Town of Florence , Johnson requested additiona l time  until June  l, 2008 to tile

its rate  case

49. On April 13, 2007, S ta ff file d a  Me mora ndum, in Docke t No. WS -02987A-05-0088

24 a ddre s s ing Johnson's  re que s t for a dditiona l time  to file  its  ra te  ca se  a nd s ta te d it wa s  pre ma ture  for

25 the Commission to deem the rate case filing requirement moot because the Commission had not had

26 an opportunity to review the  tiling or conduct an evidentiary hearing on Johnson's  sa le  of asse ts

27 application, However, Staff did recommend that Johnson be givens partial extension of time to file

28 its rate case, until December 31, 2007, using a June 30, 2007, test year
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1 50;

2

3

4

5

On Octobe r 1, 2007, J ohns on file d a  Re que s t to Exte nd the  Time  to Comply with

Co mmis s io n  De c is io n  No . 6 8 2 3 5 ,  s ta tin g  th a t J o h n s o n  wa s  in  a g re e m e n t with  S ta ff"s

recommenda tions  se t forth in S ta ffs  le tte r to Johnson da ted September 18, 20071 S ta ff's  September

18, 2007, le tte r s ta ted tha t S ta ff was  willing to accede  to changing the  requirements  for tiling the  ra te

ca se  to us ing a  2007 te s t yea r and with the  tiling of the  ra te  ca se  to be  done  no la te r than March 31,

6 2008.

7 51. 3

8 52.

9

1 0

11 53.

1 3 54.

14

1 5

16

Johnson's  witness  tes tified tha t Johnson filed its  ra te  case  on March 31, 2008.

De cis ion Nos . 68235 a nd 68237 a ls o re quire d J ohns on to tile  AP P  pe rmits  for the

Copper Bas in Regiona l Wastewa te r Trea tment Facility. On September 19, 2006, Johnson reques ted

an extens ion of time  until Octobe r 25, 2007, to tile  the  pe rmits .

On S e pte mbe r 25, 2006, S ta ff file d a  S ta ff Re port re comme nding a pprova l of the

12 e xte ns ion of time  for Johnson to file  the  Coppe r Ba s in APPs .

On Octobe r 4, 2007, Johnson docke ted a  reques t to furthe r extend the  da te  to comply

with tiling the  APPs  until Octobe r 25, 2009, s ta ting tha t Johnson's  a pplica tion with ADEQ ha d be e n

significantly de layed because  the  plant s ite  had been illega lly conveyed by the  previous  land owner to

a  third pa rty.

55.1 7

1 9 56.

20

2 1

22

23 57.

24

25

On De ce mbe r 20 , 2007 , S ta ff file d  a  Me mora ndum re comme nding  a pprova l o f

18 Johnson's  reques t until Octobe r 25, 2009, to file  the  Coppe r Bas in APPs .

We find tha t Johnson's  March 31, 2008, filing of its  ra te  case  sa tis fie s  the  requirement

s e t forth in De cis ion Nos . 68235, 68236 a nd 68237. Additiona lly, we  find J ohns on's  re que s t for

additiona l time  to file  the  Copper Basin APPs is  reasonable  due  to the  ownership issues  with the  plant

s ite  and S ta ff' s  recommenda tion to a llow Johnson additiona l time  to comply.

~Johnson's  witness  s ta ted tha t the re  a re  no plans  for golf courses  within the  proposed

e xte ns ion a re a s , but the re  a re  pla ns  for a  la ke  a nd wa te r fe a ture  in the  de s ign for the  Monte rra

deve lopment. The  witness  s ta ted tha t Johnson has  des igned an e ffluent sys tem for the  green spaces

within the  deve lopments  and e ffluent will be  used to ma inta in the  lake . (Tr. Pg. 24, lines  13-24)26

27

2 8 3 See Docket No. WS-02987A--8~0180.
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1 58.

2

3

Johnson's  witne ss  te s tifie d tha t the  County will re gula te  conse rva tion re quire me nts  in

the  propos e d e xte ns ion a re a  a nd tha t J ohns on pla ns  to us e  low wa te r us e  ite ms , xe ris ca pe , a nd

effluent for recharge  and reuse  in the  requested area.

4 59.

5 60.

Johnson will charge  its  exis ting ra tes  and charges in the  proposed extension area .

Because  an a llowance  for prope rty tax expense  is  included in Johnson's  ra te s  and will

6

7

8

9

10

11

12

13

be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from J ohns on tha t a ny ta xe s

colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing a uthority. It ha s  come  to the

Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty

yea rs . It is  reasonable , the re fore , tha t a s  a  preventive  measure  Johnson sha ll annua lly file , a s  pa rt of

its  a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in

pa ying its  prope rty ta xe s  in Arizona .

61. Staffs  recommendations as  se t forth here in, a re  reasonable  and should be  adopted.

14 CO NCLUS IO NS  O F  LAW

15 Johnson Utilitie s , L.L.C. is  a  public s e rvice  corpora tion within the  me a ning of Article

16

17 2 The  Commiss ion ha s  jurisdiction ove r Johnson Utilitie s , L.L.C. a nd the  subj e t ma tte r

of this  a pplica tion

3 Notice  of the  applica tions  was  provided in accordance  with the  law

The re  is  a  public ne e d a nd ne ce s s ity for wa te r a nd wa s te wa te r utility s e rvice s  in the

propos e d s e rvice  te rritorie s  a s  s e t forth in Exhibit A, a tta che d he re to a nd incorpora te d he re in by

reference

4

5 Subje ct to complia nce  with the  a bove  s ta te d conditions , Johnson Utilitie s , L.L.C. is  fit

and proper entity to rece ive  an extension of its  wate r and wastewater Certifica tes

Johnson ha s  s a tis fie d the  re quire me nt to file  a  ra te  ca se  a s  s e t forth in Commiss ion

Decision No. 68235

7 Johnson's  reques t for an extens ion of time , until Octobe r 25, 2009, to file  the  Coppe r

at

1.
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Basin APPs is  reasonable  and should be  granted.

8 ; S ta ffs  re comme nda tions , a s  se t forth he re in, a re  re a sona ble  a nd should be  a dopte d.

1

2

3

4

ORDER

5

6

IT IS  THEREFORE ORDERED tha t the  a pplica tion of J ohns on Utilitie s  Compa ny for a n

e xte ns ion of its  Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity to include  the  a re a  de scribe d in Exhibit A,

a tta che d he re to a nd incorpora te d he re in by re fe re nce , is  he re by a pprove d subje ct to the  following

7 Ordering Paragraphs.

8 IT IS  FURTHER ORDERED tha t J ohns on s ha ll file  with Docke t Control, a s  a  complia nce

9 ite m in this  docke t, within two ye a rs  of the  e ffe ctive  da te  of this  De cis ion, a  copy of the  Aquife r

10 P rote ction P e rmit a me ndme nt tha t indica te s  a pprova l of the  e xpa ns ion of the  S e ction ll Wa s te wa te r

l l Trea tment P lant to 4.5 million ga llons  pe r day.

12 IT IS  FURTHER ORDERED tha t J ohns on s ha ll tile  with Docke t Control, a s  a  complia nce

13 ite m in this  docke t, within two ye a rs  of the  e ffe ctive  da te  of this  De cis ion, copie s  of the  Approva l to

14 Cons truct is sue d by the  Arizona  De pa rtme nt of Environme nta l Qua lity for the  wa te r a nd wa s te wa te r

15 fa cilitie s  ne e de d for P ha s e  1 of e a ch

16
areas.

17

of the  de ve lopme nts  loca te d within the  re que s te d e xte ns ion

IT IS  FURTHER ORDERED tha t Johnson Utilitie s , L.L.C., is  he re by gra nte d a n e xte ns ion of

18 time , until Octobe r 25, 2009, to file  the  Aquife r P rote ction P e rmits  for the  Coppe r Ba s in Re giona l

19 Wastewate r Trea tment facility, a s  orde red in Commiss ion Decis ion Nos . 68235 and 68237.

20

21

IT IS  FURTHER ORDERED tha t if J ohns on Utilitie s , L.L.C. fa ils  to me e t a ny of the  a bove

outlined time frames , the  Ce rtifica te  of Convenience  and Necess ity conditiona lly granted he re in sha ll

22 be  cons ide red null and void a fte r due  proce ss .

23
IT IS  FURTHER ORDERED tha t J ohns on Utilitie s , L.L.C., ha s  s a tis fie d the  condition s e t

24 forth in Commis s ion De cis ion Nos . 68235, 68236 a nd 68237, by filing its  ra te  ca s e  on Ma rch 31,

25 2008, in Docke t No. WS-02987A-08-0180.

26

27

28
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1

2

3

4

5

6

7

8

IT IS  FURTHER ORDERED tha t J ohns on Utilitie s , L.L.C. s ha ll a nnua lly file  a s  pa rt of its

a nnua l re ports , a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t it is  curre nt on its  prope rty ta xe s

in Arizona .

IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll not be come  e ffe ctive  until the  firs t da y

of the  month a fte r J ohns on Utilitie s , L.L.C., file s  in Docke t Control docume nta tion from Arizona

De pa rtme nt of Environme nta l Qua lity tha t the  P e ca n Wa s te wa te r S ys te m is  in full complia nce  with

Arizona  De pa rtme nt of Environme nta l Qua lity a nd S ta ff file s  confirma tion of s uch complia nce  with

Docke t Control, and the  current ra te  ca s e  filing is  found to be  s ufficient.

9

10

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

11

12

13

/ fa a m r @ s s Io n E R

15

COMMISSIONER :r ¢®n4m1ssIonER

16

17

IN WITNESS WHEREOF, 1,'BR1An C. MCNEIL, Executive
Director of the Arizona Corporat ion Commission, have
hereunto set  my hand and caused the official seal of the

~Jw

Commis s ion to be  a ffixe d a t the  Ca pitol, in the  City of P hoe nix,
this 3r*d» da y of , 2008.

18

19

'AN c. MCNE
CU E DI/RECTOR

/

DIS S ENT4/ Z
DIS S ENT

26 YBK:db

27

U
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1 S ERVICE LIS T FOR: JOHNSON UTILITIES COMPANY, L.L.C.

2 DO C KE T NO .: WS-02987A-06-0667

3 Danie l Hodges , ViCe  P re s ident
J O HNS O N UTILITIE S ,  L LC .
5230 Eas t Shea  Bouleva rd, Suite  200
S cotts da le , Arizona  85252 1

4

5

Richa rd L. S a llquis t
6 S ALLQ UIS T, DR UMMO ND & O 'C O NNO R , P .C .

4500 S outh La ke s hore  Drive , S uite  339
Te m pe , Arizona  85282
Attorne y for J ohns on Utilitie s  Com pa ny, L.L.C.

7

8

9

10

J a nice  Alwa rd, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Was hington S tree t
P hoe nix, Arizona  85007

11

12

13

Erne s t G. J ohns on, Dire ctor
Utilitie s  Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Was hington S tree t
P hoe nix, Arizona  85007

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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EXHLBIT A

LEGAL DESCRIPTIUN

WALKER BUTTE

TI-IE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 4 SOUTH, RANGE 8
EAST OF TI-IE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA, AND

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER; AND H15 ,
SOUTHWEST QUARTER OF SECTION 1.4, TOWNSHIP 4 SOUTH, RANGE 8 EAST
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA, ,

EXCEPT THERE FROM ANY PORTION LYING WITHIN THJ8 SOUTHERN
PACIFIC RAILROAD RIGHT OF WAY, AND

A PARCEL OF LAND, BEING WITHIN A PORTION OF THE NORTH HALF (Nl/2)
OF SECTION 3, TOWNSHIP 5 soUTH, RANGE 8 EAST, GILA AND SALT RWER
MERJDIAN, PINAL COUNTY, ARIZONA DESCRIBED AS FOLLOWS :

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION 3.

DOQKET;N
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Lead Description

Florence Plaza

A PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 36, AND A PORTION OF THE SOUTH
HALF OF TI-IE SOUTHEAST QUARTER OF H-IE SOUTHEAST QUARTER OF
SECTION 25, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MIERIDIAN, PINAL COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS :

COrv1MENC1fNG AT A 3" BR.ASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH AS"
ALUMINUM CAP MARKING THE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 M[NUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET, SAID NORTHEAST CORNER MARKING THE POINT OF
BEGINNING;

THENCE S OUTH O0 DEGREES  20 MINUTES  15 S ECONDS  EAS T ALONG THE
EAS T BOUNDARY OF THE NQRTHEAS T QUARTER OF S ECTION 36, A
DIS TANCE OF 660.90 FEET TO A S ET NAIL QMONUMENTED 33' WES T BY A
S ET 5/8" REBAR WITH ALUMINUM CAP  RLS  #37512);

THENCE S OUTH 89 DEGREES  04 MINUTES  15 S ECONDS  WES T ALONG THE
S OUTH BOUNDARY OF THE NORTH HALF OF THE NORTHEAS T QUARTER OF
THE NQRTHLEAST QUARTER OF SECTION 36, A DISTANCE OF 960.08 FEET TO
A 5/8" REBAR WITH ALUMINUM CAP  RLS  #37512,

THENCE NORTH 00 DEGREES  13 MINUTES  20 S ECONDS  WES T, A DIS TANCE
OF 659.54 FEET TO A S ET 5/8" REBAR WITH ALUMIINUM CAP  RLS  #27512,

THENCE NORTH 00 DEGREES  17 MINUTES  29 S ECONDS  WES T, A DIS TANCE
01257.86 FEET TO A S ET 5/8" REBAR WITH ALUMINUM CAP  RLS  #37512 TO A
P OINT OF NON-TANGENT CURVATURE WHOS E RADIUS  BEARS  NORTH 00
DEGREES 52 MINUTES 53 SECONDS WEST, 24545.95 FEET,

THENCE EAS TERLY ALONG S AID CURVE THROUGH A CENTRAL ANGLE OF
00 DEGREES  04 MINUTES  01 S ECONDS , ADIS TANCE OF 28.68 FEET TO A S ET
S /8" REBAR WITH ALUMHNUM CAP  RLS  #37512,

THENCE NORTH 89  DEGREES  03  MINUTES  07  S ECONDS  EAS T, A DIS TANCE
OF 790 .56  FEET TO A S ET 5 /8" REBAR WITH ALUMINUM CAP  RLS  #37512- TO

I
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A P OINT OF CURVATURE WHOS E RADIUS  BEARS  NORTH 00 DEGREES  56
MINUTES  53 S ECONDS  WES T, 707.56 FEET MARKED BY A S ET 5/8" REBAR
WTTH ALUMINUM CAP  RLS  #37512,

TI-IENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
06 DEGREES 06 MINUTES 26 SECONDS, A DISTANCE OF 75.37 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 81 DEGREES 34 MINUTES 51 SECONDS EAST, A DISTANCE
OF 31_66FEET TO A SET NAIL,

THZENCE SOUTH 00 DEGREES 20 MINUTES 04 SECONDS EAST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 88 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OF TI-IE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP MARKING THE POINT OF
BEGINNING;

EXCEP T THE 150' S OUTHERN P ACIFIC RAILROAD RIGHT-OF-WAY MORE
P ARTICULARLY DES CRIBED AS  FOLLOWS 3

COMMENCiNG AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM w1-HcH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH A 3"
ALUMINUM CAP MARKING TI-IE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, ADISTANCE OF
2643 .59 FEET

TI-IENCE SOUTH 88 DEGREES 59 MtNUrES 19 SECONDS WEST ALONG TI-IE
NORTH BGUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP

THENCE NORTH 00 DEGREES  20 MINUTES  04 S ECONDS  WES T, A DIS TANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUNENUM CAP  RLS  #37512

TI-IENCE SOUTH 81 DEGREES 34 MINUTES 51 SECONDS WEST, A DISTANCE
OF 31.66 FEET TO A POINT OF CURVATURE WHOSE RADIUS BEARS NORTH
07 DEGREES 03 MINUTES 19 SECONDS WEST, 707.06 FEET MARKED BY A SET
NAIL

THENCE SOUTHVV'ESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 4 DEGREES 58 MINUTES 40 SECONDS, A DISTANCE OF 61 .43 FEET
TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE
po1:nT OF BEGINNING

r
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THENCE S OUTH 64 DEGREES  59 MINUTES  19 S ECONDS  WES T ALONG THE
S OUTH BOUNDARY OF THE S OUTHERN P ACIFIC RAILROAD RIGHT-OF-WAY,
A DIS TANCE OF 917.53 FEET TO A s ET5/8" REBAR WITH ALUIn]NUM CAP
RLS #37512;

THENCE NORTH 00 DEGREES  13 MINUTES  20 S ECONDS  WES T, A DIS TANCE
OF 165.22 FEET TO A S ET 5/8" REBAR WITH ALUMINUM CAP  RLS  #37512.,

THENCE NORTH 64 DEGREES  59 MINUTES  19 S ECONDS  EAS T ALONG TI-IE
NORTH BOUNDARY OF THE S OUTHERN P ACIFIC RAILROAD R[GHT-OF-
WAY, A DIS TANCE OF 512.01 FEET TO A S ET 5/8" REBAR WITH ALUMINUM
CAP RLS #375124

THENCE NORTH 89 DEGREES  03 MINUTES  07 S ECONDS  EAS T, A DIS TANCE
OF 354.25 FEET TO A S ET 5/8" REBAR WITH ALUMINUM CAP  RLS  #37512, TO
A P OINT OF TANGENT CURVATURE WHOS E RADIUS  BEARS  NORTH 00
DEGREES 56 MINUTES 53 SECONDS WEST, 707.06 FEET,

TI-IENCE EASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
01 DEGREES 07 MJNUTES 45 SECONDS, A DISTANCE OF 13.94 FEET TO A SET
5/8 REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE POINT OF
BEGINNING.

v
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LEGAL DESCRIPTION

MONTESSA

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 36,
TOWNSI-DP 4 SOUTH, RANGE 8 EAST OF me GILA AND SALT RIVER BASE
AND MERIDAN, PTNAL COUNTY, ARIZONA:

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 36,

THENCE NORTH 269.25 FEET THENCE WEST 809 FEET

H-IENCE SOUTH 269.25 FEET

THENCE EAST 809 FEET TO TI-IE POINT OF BEGINNING, AND

EXCEPT THAT PORTION AS CONVEYED IN WARRANTY DEED RECORDED IN
INSTRUMENT no. 03-70323 AND RE-RECORDED IN INSTRUMENT NO. 04-
11194, DESCRIBED AS FOLLOWS:

THE SOUTH 269.25 FEET OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 36, TownsHip 4 SOUTH, RANGE 8 EAST OF THE GILA
AND SALT RIVER BASE AND MERHDIAN, PINAL COUNTY, ARIZONA; EXCEPT
THE EAST 809.00 FEET THEREOF, AND

EXCEPT ANY AND ALL MINERALS, ORES AND METALS OF EVERY KIND
AND CHARACTER, AND ALL COAL, ASPHALTUM, OIL, GASES, FERTILIZERS,
FOSSILS AND OTHER LIKE SUBSTANCES IN OR UNDER SAID LAND AS
RESERVED TO TI-IE STATE OF ARIZONA IN PATIENT TO SAID LAND.

1



MOnterrra North, East and South Overall Exterior Legal Description:

Portions of the South half of the Southwest quarter of Section 29,
Section 31 and the West half of Section 32, Township 4 South, Range
9 East, and of the Northeast quarter of Section 6, Township 5 South,
Range 9 East of the Gila and Salt River Base and Meridian, Pina!
County, Arizona, described as follows: .

Beginning at the West quarter corner of said Section 31, which is
monumented by a brass cap, from which the following corners bear for
a basis of bearings:

1. The Southwest corner of said Section 31, which is monumented by
a brass cap in a hand hole, bears South O0 degrees 26 minutes 24
seconds East, 2,644.09 feet,
2. The East quarter corner of said Section 31, which is monumented by
a 5/8-inch rebar, bears North 89 degrees 58 minutes 50 seconds East,
5,232.23 feet;
3. The Northwest corner of said Section 31, which is monumented by a
brass cap, bears North O0 degrees 25 minutes 51 seconds West,
2,643.50 feet;

Thence from said West quarter corner of said Section 31, North 00
degrees 25 minutes 51 seconds West, along the West line of the
Northwest quarter of said Section 31, 1,706.61 feet;

Thence North 89 degrees 34 minutes O9 seconds East, 96.00 feet;

Thence North 79 degrees 40 minutes 38 seconds East, 330.95 feet to
a point of curvature of a curve concave to the Northwest, having a
radial bearing of North 10 degrees 19 minutes 22 seconds West, a
radius of 700.00 feet, a chord bearing of North 67 degrees 43 minutes
03 seconds East, a chord distance of 290.11 feet and a central angle of
23 degrees 55 minutes 10 seconds;

Thence Northeasterly, along the arc of said curve, 292.23 feet to a
point of tangency;

Thence North 55 degrees 45 minutes 28 seconds East, a distance of
567.96 feet to a point of curvature of a curve concave to the
Northwest, having a radial bearing of North 34 degrees 14 minutes 32
seconds West, a radius of 200.00 feet, a chord bearing of North 38
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degrees 25 minutes 53 seconds East, a chord distance of 119.13 feet
and a central angle of 34 degrees 39 minutes 10 seconds;

Thence Northeasterly, along the arc of said curve, 120.96 feet to a
point on a non-tangent line, .

Thence South 89 degrees 57 minutes 26 seconds East, 1,382.41 feet
to a point on the West line of the Northeast quarter of said Section 31,
from which the North quarter corner of said Section 31, which is
monumented by an aluminum cap, bears North OF degrees 24 minutes
32 seconds West, 353.01 feet;

Thence South 00 degrees 24 minutes 32 seconds East, along said
West line of the Northeast quarter of Section 31, 967.32 feet to the
Northwest corner of the South half of the Northeast quarter of Section
31, from which the South quarter corner of Section 31, which is
monumented by a rebar with cap, bears South 00 degrees 24 minutes
32 seconds East, 3,960.62 feet,

Thence South 89 degrees 59 minutes 33 seconds East, along the North
line of said South half of the Northeast quarter of Section 31, 2,611.92
feet to the Northeast corner of said South half of the Northeast quarter
of Section 31, from which the Northwest corner of said Section 32,
which is monumented by an aluminum cap, bears North 00 degrees 26
minutes 41 seconds West, 1,319.10 feet, and from which said East
quarter corner of Section 31 bears South 00 degrees 26 minutes 41
seconds East, 1,319.10 feet,

I

Thence North 89 degrees 53 minutes 15 seconds East, along the South
line of the Northwest quarter of the .Northwest quarter of said Section
32, 1,310.29 feet to the Southeast corner of said Northwest quarter of
the Northwest quarter of Section 32

Thence North 00 degrees 26 minutes 01 second West, along the East
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,319.57 feet to the Northeast cornerOf said Northwest quarter of
the Northwest quarter of Section 32, from which the North quarter
corner of said Section 32, which is monumented by a 1/z-inch rebar
bears North 89 degrees 52 minutes 01 second East, 1,310.54 feet

Thence South 89 degrees 52 minutes O1 second West, along the North
line of said Northwest quarter of the Northwest quarter of Section 32
1,310.54 feet to said Northwest corner of Section 32

x
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Thence North OF degrees 00 minutes OF seconds East, along the West
line of the South half of the Southwest quarter of Section 29, 1,321.09
feet to the Northwest corner of said South half of the Southwest
quarter of Section 29, from which the West quarter corner of Section
29, which is monumented by a G.L.0. brass cap, bears North 00
degrees OO minutes 02 seconds East, 1,321.09 feet,

Thence North 89. degrees 52 minutes 53 seconds EaSt, along the North
line of said South half of the Southwest quarter of Section 29, .
2,618.40 feet to the Northeast corner of said South half of the
Southwest quarter of Section 29, from which the North quarter corner
of Section 29, which is monumented by a G.L.O. brass cap, bears
North of degrees 06 minutes 57 seconds West, 3,962.09 feet;

Thence South 00 degrees O6 minutes 57 seconds East, along the East
line of said South half of the Southwest quarter of Section 29,
1,320.44 feet to said North quarter corner of Section 32;

Thence South 00 degrees 25 minutes 22 seconds East, along the East
line of the West half of said Section 32, 3,960.66 feet to the Northeast
corner of the South half of the Southwest quarter of said Section 32,
from which the South quarter corner of said Section 32, which is
monumented by a 1-inch iron pipe, bears South O0 degrees 25
minutes 22 seconds East, 1,320.60 feet;

Thence South 89 degrees 55 minutes 13 seconds West, along the
North line of said South half of the Southwest quarter of Section 32,
592.51 feet

Thence South 32 degrees 17 minutes 51 seconds West, 502.29 feet;

Thence South 37 degrees 05 minutes .50 seconds West, 490.61 feet;

Thence South 70 degrees 21 minutes 02 seconds West, 406.16 feet;

Thence South 85 degrees 17 minutes 03 seconds West, 228.72 feet;

Thence North 82 degrees 11 minutes 11 seconds West, 188.02 feet;

Thence South 84 degrees 58 minutes 14 seconds West, 428.10 feet;

Thence South 73 degrees 14 minutes 04 seconds West, 240.96 feet to
a point on the East line of the Southeast quarter of said Section 31,
from which the SOutheast corner of said Section 31, which is

95948199 MG. 70411
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monumented by an aluminum cap, bears South O0 degrees 27 minutes
44 seconds East, 270.08 feet, and from which said East quarter corner
of Section 31 bears North of degrees 27 minutes 44 seconds WeSt
2,370.00 feet

Thence continuing South 73 degrees 14 minutes 04 seconds West
17.33 feet

Thence South 66 degrees 43 minutes 53 seconds West, 296.87 feet

Thence South 52 degrees 55 minutes 37 seconds West, 245.51 feet to
a point on the South line of the Southeast quarter of said Section 31
from which the Southeast corner of said Section 31 bears North 89
degrees 58 minutes 32 seconds East, 487.38 feet

Thence South 89 degrees 58 minutes 32 seconds West, along the
South line of the Southeast quarter of said Section 31, 200.69 feet to
a point, from which said South Quarter Corner of Section 31 bears
South 89 degrees 58 minutes 32 seconds West, 1,927.13 feet, said
point also being a point on a non-tangent curve, concave to the East
having a radial bearing of South 65 degrees 06 minutes 43 seconds
East, a radius of 770.54 feet, a chord bearing of South 16 degrees 31
minutes 16 seconds West, a chord distance of 224.24 feet and a
central angle of 16 degrees 44 minutes 02 seconds

Thence Southerly, along the arc of said curve, 225.04 feet to a point of
tangency

Thence South OB degrees 09 minutes 15 seconds West, 176.65 feet to
a point of curvature on a curve, concave to the Northwest, having a
radial bearing of North 81 degrees 50 minutes 45 seconds West, a
radius of 295.98 feet, a chord bearing of South 42 degrees 12 minutes
07 seconds West, a chord distance of 331.43 feet and a central angle
of 68 degrees 05 minutes 43 seconds

Thence Southwesterly, along the arc of said curve, 351.77 feet to a
point of tangency

Thence South 76 degrees 14 minutes 58 seconds West, 297.84 feet

Thence South 77 degrees 33 minutes 14 seconds West, 265.27 feet

Thence South 74 degrees 50 minutes O7 seconds West, 147.12 feet
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Thence South 86 degrees of minutes 59 seconds West, 93.74 feet to a
point on a non-tangent curve, concave to the South, having a radial
bearing of South 03 degrees 59 minutes 05 seconds East, a radius of
332.92 feet, a chord bearing of South 71 degrees 51 minutes 18
seconds West, a chord distance of 162.89 feet and a central angle of
28 degrees 19 minutes 13 seconds;

Thence Westerly, along the arc of said curve, 164.56 feet to a point of
tangency;

Thence South 57 degrees 41 minutes 42 seconds West, 21.13 feet tO a
point on a non-tangent curve, concave to the North, having a radial
bearing of North 27 degrees 48 minutes 59 seconds West, a radius of
488.56 feet, a chord bearing of South 69 degrees of minutes 12
seconds West, a chord distance of 117.16 feet and a central angle of
13 degrees 46 minutes 24 seconds;

Thence Westerly, along the arc of said curve, 117.44 feet to a point on
a non-tangent line,

Thence South 75 degrees 57 minutes 28 seconds West, 240.06 feet to
a. point on a non-tangent curve, concave to the North, having a radial
bearing of North 14 degrees OO minutes 33 seconds West, a radius of
205.59 feet, a chord bearing of North 83 degrees 45 minutes 17
seconds West, a chord distance of 142.35 feet and a central angle of
40 degrees 30 minutes 31 seconds;

Thence Westerly, along the arc of said curve, 145.35 feet to a point of
tangency;

Thence North 63 degrees 30 minutes 01 second West, 122.12 feet;

Thence North 65 degrees 16 minutes 13 seconds West, 52.68 feet to a
point on the West line of said Northeast quarter of Section 6;

Thence North 01 degree 11 minutes 22 seconds West, along the West
line of the Northeast quarter of said Section 6, 877.81 feet to said
South quarter corner of Section 31;

Thence South 89 degrees 53 minutes 51 seconds West, along the
South line of the Southwest quarter of said Section 31, 2,618.04 feet
to said Southwest corner of Section 31;
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Thence North O0 degrees 26 minutes 24 seconds West, along the West
line of the Southwest quarter of said Section 31, 2,644.09 feet to said
West quarter corner of Section 31 band the point of beginning.
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Monterra South
Overall Legal Description:

That portion of the South Half and the Northwest Quarter of Section 31 and the
Southwest Quarter of Section 32 of Township 4 South, Range 9 East of the Gila and
Salt River Meridian, Pinal County, Arizona, more particularly described as follows:

BEGINNING at the West Quarter Corner of said Section 31, which is monumented by a
brass cap, from which the following corners bear for a Basis of Bearings:

1. The Southwest Comer of said Section 31, which is monumented by a brass cap in
handhold, bears SOO°26'24"E, a distance of 2644.09 feet,
2. The Northwest Corner of said Section 31, which is monumented by a brass cap,
bears n00°25'51 'W, a distance of 2643.50 feet,
3. The East Quarter Comer of said Section 31, which is monumented by a 5/8" rebar,
bears N89°58'50"E, a distance of 5232.23 feet,

THENCE from said West Quarter Comer of said Section 31, N00°25'51'W along the
West Line of said Northwest Quarter of Section 31, a distance of 89.51 feet,

THENCE N89°33'3G"E, a distance of 1054.99 feet,

THENCE S00°26'24"E, a distance of 150.00 feet,

THENCE N89°33'36"E, a distance of 900.96 feet,

THENCE SOO°24'32"E, a distance of 228.55 feet,

THENCE N89°35'28"E, a distance of 333.36 feet,

THENCE S48°51'21"E, a distance of 273.48 feet,

THENCE N44°47'20"E, a distance of 66.70 feet,

THENCE N47°26'12"E, a distance of 369.82 feet,

THENCE S47°40'39"E, a distance of 349.21 feet

THENCE S48°37'27"E, a distance of 15.43 feet

THENCE S53°33'40"E, a distance of 65.00 feet

THENCE S61 °32'32"E, a distance of 65.00 feet
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THENCE S69°31'24"E, a distance of 65.00 feet,

THENCE S77°30'15"E, a distance of 65.00 feet,

THENCE S85°29'07"E, a distance of 65.00 feet,

THENCE S89°44'03"E, a distance of 4.21 feet,

THENCE S89°59'33"E, a distance of 1378.52 feet to a point on a non-tangent curve
concave to the East, having a radio\ bearing of S63°51'14"E, a radius of 2042.50 feet, a
chord bearing of S14°38'07'W, a chord distance of 815,19 feet and a central angle of
23°01'19".I

THENCE southerly along the arc of said curve, a distance of 820.70 feet to a point on a
non-tangent line,

THENCE S86°37'20"E, a distance of 85.00 feet to a point on a non-tangent curve
concave to the Northeast, having a radial bearing of S86°53'13"E, a radius of 113.59
feet, a chord bearing of S43°2T20"E, a chord distance of 164.98 feet and a central
angle of 93°08'15",

THENCE southeasterly along the arc of said owe, a distance of 184.65 feet to a Point
of Tangency,

THENCE N89°58'32"E, a distance of 483.61 feet to a point on the East.Line of the
Southeast Quarter of said Section 31, from which said East Quarter Corner of Section
31 bears' N00°27'44'W, a distance of 1426.24 feet, and from which the Southeast
Corner of said Section 31, which is monumented by aluminum cap, bears SOO°27'44"E
a distance of 1213.84 feet

THENCE continuing N89°58'32"E into said Southwest Quarter of Section 32, a distance
of 352.71 feet to a Point of Curvature of a cure concave to the North, having a radial
bearing of NOO°01'28'W, a radius of 925.00 feet, a chord bearing of N88°07'18"E, a
chord distance of 59.85 feet and a central angle of 03°42'28"

THENCE easterly along the arc of said curve, a distance of 59.86 feet to a point on a
non~tangernt line

THENCE S00°01'28"E, a distance of 476.94 feet

THENCE N89°58'32"E, a distance of 50.00 feet

THENCE S00°01'28"E, a distance of 150.00 feet

THENCE S89°58'32'W a distance of 30.00 feet
THENCE S00°01'28"E, a distance of 232.29 feet
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THENCE S84°58'14'W, a distance of 195.32 feet,

THENCE S73°14'04'W, a distance of 240.96 feet to a point on said East Line of the
Southeast Quarter of Section 31, from which said East Quarter Corner of Section 31
bears N00°27'44'W, a distance of 2370.00 feet, and from which said Southeast Corner
of Section 31 bears SOO°27'44"E, a distance of 270.08 feet,

THENCE continuing S73°14'04'W into said Southeast Quarter of Section 31, a distance
of 17.33 feet,

THENCE S66°43'53'W, a distance of 296.87 feet,

THENCE S52°55'37'W, a distance of 245.51 feet to a point on the South Line of said
Southeast Quarter of Section 31, from which said Southeast Corner of Section 31 bears
N89°58'32"E, a distance of 487.38 feet,

THENCE S89°58'32'W along said South Line of the Southeast Quarter of Section 31, a
distance of 2127.81 feet to the South Quarter Comer of said Section 31, which is
monumented by a rebar with cap,

THENCE S89°53'51'W along the South Line of the Southwest Quarter of said Section
31 a distance of 152.57 feet to a point, hereafter referred to as "Point A',

THENCE continuing S89°5'8'51'W along said South Line of the Southwest Quarter of
said Section 31, a distance of 2465.46 feet to said Southwest Corner of Section 31 ,

THENCE N00°26'24'W along the West Line of said Southwest Quarter of Section 31, a
distance of 2644.09 feet to said West Quarter'Comer of Section 31 and the POINT OF
BEGINNING,

EXCEPT the following portion, hereafter referred to as "Parcel 1-10",

"Parcel 1 ~10 (Future School Site)"

BEGINNING at said "Point A"'I

THENCE N00°06'09'W, a distance of 964.96 feet,

THENCE N11 °40'21"E, a distance of 36.47 feet,

THENCE N28°40'09"E, a distance of 36.67 feet,

THENCE N36°16'00"E, a distance of 39.67 feet,

THENCE N30°02'21"E, a distance of 75.16 feet,

70411
§;*EQ.ESlC)E*<! MC u



DOCKET N0. WS -02987A-06_0667

P

THENCE continuing N30°02'2'I"E, a distance of 85.00 feet to a point on a non-tangent
curve concave to the Northeast and having a radial bearing of N30°02'21"E, a radiusof
1075.50 feet, a central angle of 18°36'15" a chord bearing of N50°39'32'W and a chord
distance of 347.69 feet,
"Parcel 1-10",

said point also being the TRUE POINT OF BEGINNING of

THENCE northwesterly along the arc of said curve, a distance of 349.22 feet to a point
on a tangent line,

THENCE N41 °21'24'W, a distance of 127.86 feet to a point on a tangent curve concave
to the Northeast and having a radius of 1206.50 feet and a central angle of 03°21'16",

THENCE northwesterly along the arc of said curve, a distance of 70.63 feet to a point
on a non-tangent line,

THENCE N44°47'20"E, a distance of 481 .54 feet,

THENCE S54°38'15"E, a distance of 114.76 feet,

THENCE S51 °01'42"E_ a distance of 65.00 feet'

THENCE S50°38'58"E, a distance of 67.27 feet

THENCE S54°15'39"E, a distance of 72.06 feet

THENCE S58°11'54"E, a distance of 72.06 feet

THENCE S62°08'10"E. a distance of 72.06 feet

THENCE S66°04'25"E. a distance of 72.06 feet

THENCE S70°00'40"E. a distance of 72.06 feet

THENCE S73°5B'55"E. a distance of 72.06 feet

THENCE S77°53'11"E. a distance of 72.06 feet

THENCE S81 °49'26"E_ a distance of 72.06 feet

THENCE S85°45'41"E, a distance of 72.06 feet

THENCE S89°41'16"E. a distance of 69.05 feet

THENCE N89°47'14"8. a distance of 65.00 feet
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THENCE S89°59'33"E, a distance of 9.02 feet,

THENCE S00°00'27'W, a distance of 442.37 feet,

THENCE S78°58'44'W, a distance of 138.37 feet to a point on a tangent curve concave
to the North and having a radius of 1075.50 feet and a central angle of 41 °03'37",

THENCE westerly along the arc of said curve, a distance of 770.74 feet to the TRUE
POINT OF BEGINNING of "Parcel 1-10".

Above described portion contains approximately the following area, more Or less:

Gross Area of Monterra South
t2,200,594.21 sq. feet

Area of Exception Parcel 1-10
641 ,oeaee sq. feet 14.72 acres

Remainder Area of Monterra South
11,559,494.55 sq, feet 265.37 acres

280.09 acres
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